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� 0LFKHOOH�)LW]JHUDOG��3ODLQWLII��VXHG�5RQFDOOL�+LJK�6FKRRO�DQG�WKH�5RPDQ�&DWKROLF�

$UFKGLRFHVH�RI�,QGLDQDSROLV��'HIHQGDQWV��DIWHU�'HIHQGDQWV�GHFOLQHG�WR�UHQHZ�KHU�

HPSOR\PHQW�FRQWUDFW�XSRQ�OHDUQLQJ�RI�KHU�PDUULDJH�WR�DQRWKHU�ZRPDQ���)LW]JHUDOG�

EURXJKW�FODLPV�RI�GLVFULPLQDWLRQ��UHWDOLDWLRQ��DQG�KRVWLOH�ZRUN�HQYLURQPHQW�XQGHU�7LWOH�

9,,��UHWDOLDWLRQ�XQGHU�7LWOH�,;��DQG�,QGLDQD�VWDWH�ODZ�FODLPV�RI�WRUWLRXV�LQWHUIHUHQFH�ZLWK�D�

FRQWUDFWXDO�UHODWLRQVKLS�DQG�WRUWLRXV�LQWHUIHUHQFH�ZLWK�D�EXVLQHVV�UHODWLRQVKLS���6KH�DVVHUWV�

WKH�VWDWH�ODZ�FODLPV�DJDLQVW�WKH�$UFKGLRFHVH�RQO\��

7KLV�FDVH�SUHVHQWV�YLUWXDOO\�LGHQWLFDO�LVVXHV�WR�WKRVH�SUHVHQWHG�LQ�DQRWKHU�FDVH�LQ�

WKLV�FRXUW��Starkey v. Roncalli High School, Inc. and the Roman Catholic Archdiocese of 

Indianapolis, Inc.��1R�������FY�������5/<�7$%��QDPHO\�WKH�H[WHQW�WR�ZKLFK�FLYLO�ULJKWV�

ODZV�DSSO\�WR�UHOLJLRXV�LQVWLWXWLRQV���7KH�FRXUW�UHFHQWO\�JUDQWHG�LQ�SDUW�DQG�GHQLHG�LQ�SDUW�

'HIHQGDQWV
�PRWLRQ�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV�LQ�Starkey���See id.��)LOLQJ�1R��������

%HFDXVH�WKLV�PRWLRQ�SUHVHQWV�WKH�VDPH�DUJXPHQWV�DQG�LVVXHV�DV�WKRVH�DGGUHVVHG�LQ�WKLV�
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FRXUW
V�HQWU\�LQ�Starkey��WKH�FRXUW�LQFRUSRUDWHV�WKH�UHDVRQLQJ�DQG�FRQFOXVLRQV�IURP�WKDW�

PRWLRQ���'HIHQGDQWV
�PRWLRQ�LV��WKHUHIRUH��*5$17('�LQ�SDUW�DQG�'(1,('�LQ�SDUW��

,�� %DFNJURXQG�

7KH�IROORZLQJ�IDFWV�DUH�WDNHQ�IURP�)LW]JHUDOG
V�&RPSODLQW��ZKLFK�WKH�FRXUW�DFFHSWV�

DV�WUXH�DW�WKLV�VWDJH�RI�WKH�OLWLJDWLRQ���Bishop v. Air Line Pilots Ass'n, Int'l������)��G������

������WK�&LU����������5RQFDOOL�LV�D�&DWKROLF�VFKRRO�LQ�,QGLDQDSROLV��,QGLDQD��DQG�LW�LV�

RSHUDWHG�XQGHU�WKH�JXLGDQFH�DQG�VXSHUYLVLRQ�RI�WKH�5RPDQ�&DWKROLF�$UFKGLRFHVH�RI�

,QGLDQDSROLV����)LOLQJ�1R�����&RPSO����������)LW]JHUDOG�ZRUNHG�DW�5RQFDOOL��SULPDULO\�DV�D�

*XLGDQFH�&RXQVHORU�DQG�&R�'LUHFWRU�RI�*XLGDQFH��IURP��������������)LOLQJ�1R�����

&RPSODLQW������������+HU�HPSOR\PHQW�FRQWUDFW�ZDV�VXEMHFW�WR�UHQHZDO�RQ�DQ�DQQXDO�EDVLV���

�Id.���������$�IHZ�\HDUV�DJR��WKH�$UFKGLRFHVH�GLUHFWHG�5RQFDOOL�WR�LPSOHPHQW�XQLIRUP�

�PRUDOV�FODXVHV��LQ�LWV�HPSOR\HH�FRQWUDFWV����Id.��������

,Q�������WKH�$UFKGLRFHVH�DQG�5RQFDOOL�UHSODFHG�WKH�VWDQGDUG�HPSOR\PHQW�FRQWUDFW�

ZLWK�D��6FKRRO�*XLGDQFH�&RXQVHORU�0LQLVWU\�&RQWUDFW��DQG�DQ��$UFKGLRFHVH�RI�

,QGLDQDSROLV�0LQLVWU\�'HVFULSWLRQ��IRU�VFKRRO�JXLGDQFH�FRXQVHORUV����Id.�������)LOLQJ�1R��

������6FKRRO�*XLGDQFH�&RXQVHORU�0LQLVWU\�&RQWUDFW���&RQWUDFW���)LOLQJ�1R��������

$UFKGLRFHVH�RI�,QGLDQDSROLV�0LQLVWU\�'HVFULSWLRQ���-RE�'HVFULSWLRQ�����7KH�-RE�

'HVFULSWLRQ�VSHFLILHG�WKDW��>D@V�UROH�PRGHOV�IRU�VWXGHQWV��WKH�SHUVRQDO�FRQGXFW�RI�HYHU\�

VFKRRO�JXLGDQFH�FRXQVHORU�������PXVW�FRQYH\�DQG�EH�VXSSRUWLYH�RI�WKH�WHDFKLQJV�RI�WKH�

&DWKROLF�&KXUFK���ZKLFK�LQFOXGHV��WKH�EHOLHI�WKDW�DOO�SHUVRQV�DUH�FDOOHG�WR�UHVSHFW�KXPDQ�

VH[XDOLW\�DQG�LWV�H[SUHVVLRQ�LQ�WKH�6DFUDPHQW�RI�0DUULDJH�DV�D�VLJQ�RI�*RG
V�ORYH�DQG�

ILGHOLW\�WR�+LV�&KXUFK�����-RE�'HVFULSWLRQ���9����$FFRUGLQJO\��DQ�HPSOR\HH�ZRXOG�EH�LQ�
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GHIDXOW�RI�KHU�FRQWUDFW�LI�VKH�YLRODWHG�WKH�&KXUFK
V�WHDFKLQJV�RQ�PDUULDJH���7KH�&RQWUDFW�

SURYLGHG��

����'HIDXOWV��7KH�6FKRRO�*XLGDQFH�&RXQVHORU�VKDOO�EH�GHHPHG�
WR�EH�LQ�GHIDXOW�XQGHU�WKLV�FRQWUDFW�LQ�WKH�HYHQW�RI�DQ\�EUHDFK�
RI�GXW\�KHUHXQGHU��LQFOXGLQJ��EXW�QRW�OLPLWHG�WR�WKH�IROORZLQJ��
������

L�� 5HODWLRQVKLSV� WKDW� DUH� FRQWUDU\� WR� D� YDOLG�
PDUULDJH�DV�VHHQ�WKURXJK�WKH�H\HV�RI�WKH�&DWKROLF�
&KXUFK��DQG�
�

M�� ������DQ\�SHUVRQDO�FRQGXFW�RU�OLIHVW\OH�DW�YDULDQFH�
ZLWK�WKH�SROLFLHV�RI�WKH�$UFKGLRFHVH�RU�WKH�PRUDO�
RU� UHOLJLRXV� WHDFKLQJV� RI� WKH� 5RPDQ� &DWKROLF�
&KXUFK��

�
�&RQWUDFW��DW������7KH�&DWKROLF�&KXUFK�LQVWUXFWV�WKDW�PDUULDJH�LV�D��FRYHQDQW��EHWZHHQ�D�

�PDQ�DQG�D�ZRPDQ����&RGH�RI�&DQRQ�/DZ��&DQRQ��������7KH�&DWKROLF�&KXUFK�DOVR�

EHOLHYHV�WKDW�KRPRVH[XDO�DFWV�DUH��FRQWUDU\�WR�QDWXUDO�ODZ��DQG��GR�QRW�SURFHHG�IURP�D�

JHQXLQH�DIIHFWLYH�DQG�VH[XDO�FRPSOHPHQWDULW\����&DWHFKLVP�RI�WKH�&DWKROLF�&KXUFK���

��������8QGHU�QR�FLUFXPVWDQFHV�FDQ�WKH\�EH�DSSURYHG�����Id.�

)LW]JHUDOG�KDV�EHHQ�PDUULHG�WR�D�ZRPDQ�VLQFH���������&RPSO����������2Q�$XJXVW�

����������5RQFDOOL�3UHVLGHQW�-RVHSK�+ROORZHOO�DQG�3ULQFLSDO�&KXFN�:HLVHQEDFK�PHW�ZLWK�

)LW]JHUDOG�DQG�LQIRUPHG�KHU�WKH\�NQHZ�RI�KHU�PDUULDJH����Id.���������7KH\�SUHVHQWHG�KHU�

ZLWK�IRXU�RSWLRQV��VKH�FRXOG�UHVLJQ��GLVVROYH�KHU�PDUULDJH��NHHS�TXLHW�XQWLO�KHU�FRQWUDFW�

ZDV�XS�DW�WKH�HQG�RI�\HDU��RU�VKH�FRXOG�EH�ILUHG����Id.���������7KH\�H[SODLQHG�WKDW�KHU�

�
��7KH�FRXUW�WDNHV�MXGLFLDO�QRWLFH�RI�WKH�&RGH�RI�&DQRQ�/DZ�DQG�WKH�&DWHFKLVP�RI�WKH�&DWKROLF�
&KXUFK���)HG��5��(YLG�������
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PDUULDJH�YLRODWHG�KHU�HPSOR\PHQW�FRQWUDFW�EHFDXVH�LW�ZDV�FRQWUDU\�WR�WKH�WHDFKLQJV�RI�WKH�

&DWKROLF�&KXUFK����Id.��������

)LW]JHUDOG�UHIXVHG�WR�UHVLJQ��NHHS�TXLHW��RU�GLVVROYH�KHU�PDUULDJH��VR�'HIHQGDQWV�

SODFHG�KHU�RQ�SDLG�DGPLQLVWUDWLYH�OHDYH�RQ�$XJXVW�������������Id.������������2Q�0D\����

������5RQFDOOL�LQIRUPHG�)LW]JHUDOG�WKDW�KHU�HPSOR\PHQW�FRQWUDFW��ZKLFK�H[SLUHG�RQ�-XO\�

����������ZRXOG�QRW�EH�UHQHZHG����Id.��������

,,�� /HJDO�6WDQGDUG�

$�PRWLRQ�IRU�MXGJPHQW�RQ�WKH�SOHDGLQJV�XQGHU�5XOH����F��LV�JRYHUQHG�E\�WKH�VDPH�

VWDQGDUGV�DV�D�PRWLRQ�WR�GLVPLVV�IRU�IDLOXUH�WR�VWDWH�D�FODLP�XQGHU�5XOH����E�������Adams 

v. City of Indianapolis������)��G���������������WK�&LU�����������7R�VXUYLYH�D�PRWLRQ�WR�

GLVPLVV��D�FRPSODLQW�PXVW�
VWDWH�D�FODLP�WR�UHOLHI�WKDW�LV�SODXVLEOH�RQ�LWV�IDFH�
���Ashcroft v. 

Iqbal������8�6�������������������TXRWLQJ�Bell Atl. Corp. v. Twombly������8�6�����������

����������$�FODLP�LV�IDFLDOO\�SODXVLEOH��ZKHQ�WKH�SODLQWLII�SOHDGV�IDFWXDO�FRQWHQW�WKDW�

DOORZV�WKH�FRXUW�WR�GUDZ�WKH�UHDVRQDEOH�LQIHUHQFH�WKDW�WKH�GHIHQGDQW�LV�OLDEOH�IRU�WKH�

PLVFRQGXFW�DOOHJHG����Id.�

,,,�� 'LVFXVVLRQ�

$V�PHQWLRQHG�DERYH��'HIHQGDQWV
�PRWLRQ�SUHVHQWV�WKH�VDPH�LVVXHV�DQG�DUJXPHQWV�

DV�WKRVH�SUHVHQWHG�LQ�Starkey���)LUVW��'HIHQGDQWV
�DUJXH�WKH\�DUH�HQWLWOHG�WR�MXGJPHQW�RQ�

WKH�SOHDGLQJV�RQ�)LW]JHUDOG
V�7LWOH�9,,�FODLPV�EHFDXVH�WKRVH�FODLPV�DUH�EDUUHG�E\�������D��

RI�7LWOH�9,,��ZKLFK�SURYLGHV�DQ�H[HPSWLRQ�IRU�UHOLJLRXV�LQVWLWXWLRQV���See����8�6�&����

����H���D����5HOLJLRXV�H[HPSWLRQV�DVLGH��'HIHQGDQWV�QH[W�DUJXH�WKDW�WKH\�KDG�D�QHXWUDO��

QRQGLVFULPLQDWRU\�UHDVRQ�IRU�WKHLU�HPSOR\PHQW�GHFLVLRQ��)LW]JHUDOG�YLRODWHG�KHU�

Case 1:19-cv-04291-RLY-TAB   Document 98   Filed 03/31/21   Page 4 of 6 PageID #: 782



��
�

HPSOR\PHQW�FRQWUDFW�E\�HQWHULQJ�D�VDPH�VH[�PDUULDJH���'HIHQGDQWV�QH[W�DUJXH�WKDW�

)LW]JHUDOG
V�7LWOH�,;�UHWDOLDWLRQ�FODLP�LV�SUHHPSWHG�E\�7LWOH�9,,�DQG�RWKHUZLVH�EDUUHG�E\�

7LWOH�,;
V�H[HPSWLRQ�IRU�UHOLJLRXV�VFKRROV���See����8�6�&���������D�������)LQDOO\��

'HIHQGDQWV�DUJXH�)LW]JHUDOG
V�FODLPV�DUH�EDUUHG�E\�YDULRXV�)LUVW�$PHQGPHQW�GRFWULQHV��

WKH�ULJKW�RI�UHOLJLRXV�DXWRQRP\��WKH�SURKLELWLRQ�RQ�JRYHUQPHQW�HQWDQJOHPHQW�LQ�UHOLJLRXV�

TXHVWLRQV��DQG�WKH�IUHHGRP�RI�DVVRFLDWLRQ��

*LYHQ�WKH�IDFWXDO�DQG�OHJDO�RYHUODS�EHWZHHQ�WKLV�FDVH�DQG�Starkey��WKH�FRXUW�DGRSWV�

WKH�UHDVRQLQJ�DQG�FRQFOXVLRQV�LQ�LWV�HQWU\�RQ�'HIHQGDQWV
�PRWLRQ�WR�GLVPLVV�LQ�Starkey���

6SHFLILFDOO\��WKH�FRXUW�FRQFOXGHV�WKDW�7LWOH�9,,
V�UHOLJLRXV�H[HPSWLRQ�GRHV�QRW�EDU�

)LW]JHUDOG
V�7LWOH�9,,�FODLPV���7KH�H[HPSWLRQ�SURKLELWV�FODLPV�RI�UHOLJLRXV�GLVFULPLQDWLRQ�

DJDLQVW�UHOLJLRXV�HPSOR\HUV�ZKHQ�WKH�HPSOR\HU�IDYRUHG�D�FRUHOLJLRQLVW��EXW�LW�GRHV�QRW�

DOORZ�UHOLJLRXV�HPSOR\HUV�WR�GLVFULPLQDWH�RQ�WKH�EDVLV�RI�RWKHU�SURWHFWHG�FKDUDFWHULVWLFV��

VXFK�DV�VH[XDO�RULHQWDWLRQ���7KH�FRXUW�DOVR�FRQFOXGHV�)LW]JHUDOG�KDV�FDUULHG�KHU�EXUGHQ�RI�

SOHDGLQJ�VXIILFLHQW�IDFWV�WR�VXSSRUW�D�SODXVLEOH�FODLP�RI�D�7LWOH�9,,�YLRODWLRQ��

1H[W��WKH�FRXUW�FRQFOXGHV�WKDW�WKH�)LUVW�$PHQGPHQW�GRHV�QRW�EDU�)LW]JHUDOG
V�

FODLPV�RQ�WKH�SOHDGLQJV���,W�LV�SUHPDWXUH�WR�FRQFOXGH�ZKHWKHU�UHOLJLRXV�DXWRQRP\�EDUV�

)LW]JHUDOG
V�FODLPV�EHFDXVH�WKHUH�LV�D�IDFWXDO�GLVSXWH�UHJDUGLQJ�)LW]JHUDOG
V�UROH�DW�

5RQFDOOL���,W�ZRXOG�EH�VLPLODUO\�SUHPDWXUH�WR�GLVPLVV�)LW]JHUDOG
V�FODLPV�RQ�H[FHVVLYH�

HQWDQJOHPHQW�JURXQGV�EHFDXVH�WKH�SDUWLHV�GLVSXWH�ZKDW�)LW]JHUDOG
V�UROH�DV�D�JXLGDQFH�

FRXQVHORU�HQWDLOHG���$V�IRU�IUHHGRP�RI�DVVRFLDWLRQ��WKH�FRXUW�FRQFOXGHV�WKDW�LW�LV�

LQDSSOLFDEOH�LQ�WKH�HPSOR\PHQW�FRQWH[W��
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)LQDOO\��WKH�FRXUW�FRQFOXGHV�)LW]JHUDOG
V�7LWOH�,;�UHWDOLDWLRQ�FODLP�LV�SUHHPSWHG�E\�

7LWOH�9,,���7KH�FRXUW��WKHUHIRUH��QHHG�QRW�FRQVLGHU�ZKHWKHU�7LWOH�,;
V�H[HPSWLRQ�IRU�

UHOLJLRXV�VFKRROV�DSSOLHV��

,9�� &RQFOXVLRQ�

7KH�FRXUW�FRQFOXGHV�WKDW�7LWOH�9,,
V�UHOLJLRXV�H[HPSWLRQ�GRHV�QRW�EDU�)LW]JHUDOG
V�

7LWOH�9,,�FODLPV���7KH�FRXUW�DOVR�FRQFOXGHV�WKDW�)LW]JHUDOG�KDV�DOOHJHG�VXIILFLHQW�IDFWV�WR�

VXSSRUW�KHU�7LWOH�9,,�FODLPV�RI�VH[XDO�RULHQWDWLRQ�GLVFULPLQDWLRQ��UHWDOLDWLRQ��DQG�KRVWLOH�

ZRUN�HQYLURQPHQW���%XW�LW�LV�SUHPDWXUH�WR�FRQFOXGH�ZKHWKHU�WKH�)LUVW�$PHQGPHQW�EDUV�

)LW]JHUDOG
V�FODLPV���)LQDOO\��WKH�FRXUW�DJUHHV�ZLWK�'HIHQGDQWV�WKDW�7LWOH�9,,�SUHHPSWV�

)LW]JHUDOG
V�UHWDOLDWLRQ�FODLP�XQGHU�7LWOH�,;��

$FFRUGLQJO\��'HIHQGDQWV
�0RWLRQ�IRU�-XGJPHQW�RQ�WKH�3OHDGLQJV��)LOLQJ�1R������LV�

*5$17('�LQ�SDUW�DQG�'(1,('�LQ�SDUW��

62�25'(5('�WKLV���VW�GD\�RI�0DUFK�������
�
�
�
�
� � � � � � V�5/<�
�
�
�
�
�
�
'LVWULEXWHG�(OHFWURQLFDOO\�WR�5HJLVWHUHG�&RXQVHO�RI�5HFRUG��
�

�

�

�
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