
 

UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

CASE NO. 1:12-CV-1179 
 
 
STEVEN HEWETT,  
Plaintiff, 

 
v. 

 
 

CITY OF KING 
Defendant, 
 
And 
 
THE AMERICAN LEGION AND AMERICAN 
LEGION POST 290 OF KING, NORTH 
CAROLINA, 
Defendant-Intervenors. 
 

 
 

  
 

SETTLEMENT AGREEMENT 

 
This settlement agreement (“Agreement”) is entered into by the Plaintiff, Steven Hewett, and the 

Defendant, City of King, NC (collectively, “the Parties”). 
 

I. Recitals 
 

A. In 2004, the City of King built a Veterans Memorial in Central Park. The Veterans Memorial 
includes a flag display of eleven flagpoles. One of the flagpoles displayed a Christian flag. 

 
B.  In 2010, the City of King erected a statue of a kneeling soldier (“Kneeling Soldier Statue”) at 

Central Park. 
 
C.  In September 2010, the City of King removed the Christian flag from the Veterans Memorial. 
 
D.  In November 2010, the City of King adopted a policy entitled City of King-Veterans 

Memorial (Limited Public Forum Policy) (“Flag Policy”). 
 
E.  Plaintiff Steven Hewett filed the complaint (“Complaint”) in this case against the City of King 

on November 2, 2012. Mr. Hewett brought claims for declaratory judgment, permanent injunction, 
nominal damages, and attorney fees for alleged violations by the City of King under both the U.S. 
Constitution and the North Carolina Constitution. The City answered Mr. Hewett’s Complaint and denied 
committing any such violations. 

 
F. On February 20, 2013, American Legion and American Legion Post 290 of King, North 

Carolina (collectively “American Legion”) filed a motion to intervene. The Court ultimately granted 
American Legion’s intervention motion, with the limitation that American Legion may not block a 
settlement between Mr. Hewett and the City. 

 
G. In November 2013, the Parties and American Legion filed motions for summary judgment. 
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H. On July 8, 2014, the Court entered its Order on the Parties’ and American Legion’s motions 

for summary judgment. 
 
I. Mr. Hewett and the City wish to avoid incurring further costs of litigation, and seek to resolve 

all matters in controversy, disputes, and causes of action between them in an amicable fashion. 
 
J. Mr. Hewett and the City have reached a full and final compromise and settlement of all 

outstanding matters, causes of action, claims, and contentions between them. 
 
II. Settlement Terms 

 
Mr. Hewett and the City agree as follows: 
 
A. Repeal of Flag Policy.  

 
1. Before January 1, 2015, the City will repeal the Flag Policy; the repeal will take effect 

January 1, 2015. Those who are already scheduled under the Flag Policy to fly flags at the Veterans 
Memorial in 2014 will be permitted to do so. Beginning January 1, 2015, no one will be permitted to fly a 
flag under the Flag Policy. 
 

2. The City will not fly the Christian flag or reinstitute the Flag Policy.  
 

B. Removal of Kneeling Soldier Statue.   
 

1. The City will, within five business days of this Agreement taking effect, remove the 
Kneeling Soldier Statue from the grounds of Central Park.    

 
2. The City will not display the Kneeling Soldier Statue in the future. 

 
C. Costs and Attorneys’ Fees.   

 
1. Mr. Hewett’s counsel represents that in litigating this case, they have incurred attorneys’ 

fees and costs in an amount exceeding the settlement agreed to by the Parties.   

2. In full settlement of all claims, including claims for damages, attorneys’ fees, costs, and 
any other claim or damage of any type, Scottsdale Insurance Company, on behalf of its client, City of 
King, will issue a check for $500,001.00 payable to Americans United for Separation of Church and 
State. Of that amount, $500,000.00 will be for the fees and costs incurred by Mr. Hewett’s legal counsel, 
and $1.00 will be for any alleged nominal damages asserted by Mr. Hewett. These payments will be made 
no later than 30 days after this Agreement takes effect. 

 
D. Dismissal of Lawsuit and Mutual Release. 

 
1. This Agreement, and compliance with this Agreement, shall not be construed as an 

admission by the City of any liability whatsoever, or as an admission by the City of any violation of the 
rights of Mr. Hewett or any other person, or of any violation of any order, law, statute, regulation, duty, or 
contract, or any act of discrimination or retaliation against Mr. Hewett or any other person. The City 
specifically disclaims any liability to Mr. Hewett or any other person for any alleged violation or right 
under the United States or North Carolina Constitutions, or any law, statute, regulation, duty, or contract. 
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2. Mr. Hewett will direct his attorneys to take all necessary actions to dismiss this lawsuit 
with prejudice, no later than 10 business days after the Agreement takes effect, subject to the Court 
retaining jurisdiction to enforce the Agreement. 

 
3. Mr. Hewett and his heirs, administrators, executives, legal representatives, agents, and 

assigns, hereby irrevocably and unconditionally release, acquit, and forever discharge the City of King, its 
past and present elected officials, officers, administrators, employees, attorneys, trustees, and insurers, 
from any and all charges, claims, demands, causes of action, rights, demands, debts, obligations, 
damages, or accountings of whatever nature which he may have based on any events or state of facts 
known or unknown and occurring prior to and up to the date of the execution of this Agreement. 
 

4. The settlement amount paid under paragraph C of this Agreement is in lieu of any and all 
amounts to which Mr. Hewett and/or his attorney are now, or may become, entitled to, based upon any 
claim whatsoever arising out of the civil lawsuit set forth in his Complaint (including special, general or 
exemplary damages, attorneys’ fees, costs, expenses, or interest). 
 

5. Mr. Hewett is liable and fully responsible for payment of all taxes, if any, that he owes as 
a result of receiving the payment set forth in paragraph C, including any penalties, interest, and/or other 
costs attributable to the non-payment or late payment of such taxes. Mr. Hewett will indemnify and hold 
the City of King harmless for any failure to make such tax payments.  
 

6. Mr. Hewett and the City of King agree that this Agreement resolves the issues raised in 
Mr. Hewett’s Complaint. 

 
7. Any press release about the Agreement issued by either counsel for Mr. Hewett or counsel 

for the City of King, and any subsequent public comments by counsel in response to outside inquiries 
about said press release, will be limited to announcing that a settlement has been reached, describing the 
Agreement, and attaching a copy of the Agreement. 

 
E. Enforcement.  
 

1. The Court will retain jurisdiction to enforce this Agreement and the injunction issued in 
the Court’s July 8, 2014 Order.    

 
2. A breach of this Agreement may cause irreparable harm, which monetary relief cannot 

adequately compensate, and for which an injunction may provide the only adequate remedy. 
 
3. If any provision of this Agreement is declared or be determined by the Court to be illegal, 

invalid, unethical or unenforceable, the legality, validity and enforceability of the remaining parts, terms 
or provisions will not be affected. 

 
F. Construction and Amendment. 
 

1. The Parties have thoroughly discussed all aspects of this Agreement with their respective 
attorneys and have carefully read and fully understand all of the provisions of this Agreement. The Parties 
are voluntarily entering into this Agreement. 

2. In executing this Agreement, the Parties do not rely and have not relied on any 
representation or statement made by any of the Parties or by any of the Parties’ agents, representatives, or 
attorneys with regard to the subject matter or basis of this Agreement. 
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3. The Parties to this Agreement may execute their signatures in counterparts, each document 
of which may be considered as an original when executed.  A copy will also be deemed to be an original.   

4. This Agreement has been prepared jointly by the respective counsel for Mr. Hewett and 
the City of King. Any ambiguity will not be construed in favor of either Mr. Hewett or the City of King 
by virtue of either party having drafted the Agreement or any of its provisions. 

5. Each Signatory to the Agreement warrants and represents that (a) he or she has the 
authority to bind the parties for whom he or she acts; and (b) he or she has executed this Agreement freely 
and without duress, after having consulted with, or having the opportunity to consult with, his or her 
attorney. 

6. Any amendments to this Agreement must be (a) agreed to in writing by counsel for Mr. 
Hewett and counsel for the City of King; (b) approved by the King City Council; and (c) approved by the 
Court. 

G. Effective Date.   
 
This Agreement will take effect only after each of the following has taken place: 
 
1. The Agreement is approved by the City of King’s City Council; 
 
2. The Agreement is signed by Mr. Hewett, an authorized representative of the City of King, 

and counsel for Mr. Hewett and the City of King; and 
 

3. The Court agrees to retain jurisdiction for the purpose of enforcing this agreement and the 
injunction issued in the Court’s July 8, 2014 Order. 

 
 

 
Approved as to form and substance: 
 
 
 
____________________________ 
Steven R. Hewett (Plaintiff) 
 
 
_________________ County, North Carolina 
 
 

 
*** 

 
 
 
____________________________ 
City of King (Defendant) 
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Date: _________________________ 
 
 
 
 
Approved as to form: 
 
 
 
____________________ 
Gregory M. Lipper (pro hac vice) 
AMERICANS UNITED FOR SEPARATION OF CHURCH AND STATE 
1301 K Street NW, Suite 850E 
Washington, DC 20005 
(202) 466-3234 
lipper@au.org 
 
 
 
 _________________ 
 John M. Moye (NC Bar 35463) 
 KILPATRICK TOWNSEND  
 & STOCKTON LLP 
 4208 Six Forks Road, Suite 1400 
 Raleigh, NC 27609 
 (919) 420-1821 
 jmoye@kilpatricktownsend.com 
  
Counsel for Plaintiff Steven Hewett 
 
 
 
_______________________ 
Elizabeth A. Martineau (NC Bar 26394) 
MARTINEAU KING PLLC 
P. O. Box 31188 
Charlotte, NC 28231 
emartineau@martineauking.com 
(704) 247-8520 
 
Counsel for Defendant City of King 


