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A~ 
AMERICANS 
UNITED 
FOR SEPARATION OF 
CHURCH AND STATE 

Via U.S. Mail and Email 
Arizona State Board for Charter Schools 

(202) 466-3234 
(202) 898-0955 (fox) 
www.ou.org 

June 24, 2014 

DeAnna Rowe, Executive Director (])eanna.Rowe@asbcs.az.gov) 

1301 K Street, NW 
Suite 850. East Tower 
Washington, DC 20005 

Johanna Medina, Director of School Quality (Johanna.Medina@asbcs.az.gov) 
Hugh Thompson, Education Program Specialist (Hugh.Thompson@asbcs.az.gov) 
Lisa Weisberg, Education Program Specialist (Lisa.Weisbcrg@asbes.az.gov) 
Bianca Ulibarri, Constituent Services Specialist (Bianca.Ulibani@asbcs.az.gov) 
J anna Day, President I Public Member <idav@bhfs.com) 
Kathy Sense man, Vice Presiden t I Public Member 

(ksenseman@policvdevelopmentgroup .com) 
Mark Anderson, Business Community Member 
Michael Bailey, Public Member 
Peter Bezanson, Charter School Operator (Peter .Bezanson@GreatHeartsTX.org) 
Tim Eyerman, Charter School Teacher (tim .everman@basisphoenixcentral.org) 
Royce J enkins, Reservation Resident Member (royce@roycejenkins.com) 
Todd Juhl, Public Member (info@jenniferjuhlcpa.com) 
Cassandra Larsen, Public Member (Larsen@phoenixphilanthropv.com) 
Jake Logan, Business Community Member 
Stacey Morley, Superintendent's Designee (Stacev.Morlev@azed.gov) 

1616 West Adams Street, Suite 170 
Phoenix, AZ 85009 

Earl Taylor, Jr. , Principal 
Heritage Academy 
32 South Center 
Mesa, AZ 85210 
admin@he1·itageacademyaz.com 

Re: Use of Religious Textbooks at Heritage Academy 

Dear Board Members and Staff of the Arizona State Board for Charter Schools and 
Mr. Taylor: 

On December 4, 2013, we sent the enclosed letter to Executive Director Rowe 
and Principal Taylor. Our letter explained that Heritage Academy, a charter school 
in Arizona, requires its students to read a book that promotes particular religious 
teachings, The 5.000 Year Leap, by W. Cleon Skousen. We explained in our letter 
that use of such a book in a charter school's curriculum violates the Establishment 



Clause of the U.S. Constitution and Article XI , Section 7 of the Arizona 
Constitution. The State Board forwarded a copy of our letter to Heritage Academy 
and asked for a response. In the December 19, 2013 enclosed letter, Heritage 
Academy admitted that the The 5.000 Year Leap is used as a textbook in its 
required Government class for seniot·s, but asserted that the book does not teach 
religion, and instead only teaches about religious influences in the nation's 
founding. On April3, 2014, we received the enclosed letter from State Board 
Constituent Services Specialist Bianca Ulibani, accepting Heritage Academy's 
characterization of the book and rejecting our complaint. It did not appear from Ms. 
Ulibarri's letter that the Board or its staff had undertaken any independent review 
of The 5.000 Year Leap. 

As we explain in detail below, The 5,000 Year Leap does in fact teach and 
promote particular religious beliefs. In addition, it has come to our attention that, 
along with The 5.000 Year Leap, Heritage Academy requires its senior students to 
read another book that promotes specific religious views, The Making of America by 
W. Clean Skousen. See Required Classical Reading at Heritage Academy, Heritage 
Academy, http://www .heri tagcacademyaz.com/index.cfm/academics/reguired
reading/. The two books also promote sexist, racist, and anti-Semitic views. In case 
the detailed quotes and descriptions of these books set forth below ate insufficient 
to convince you of these facts, we are sending Executive Director Rowe hard copies 
of the two books so that the State Board can review the books itself. We would like 
to avoid litigation if possible, so we request that the two books be removed from 
Heritage Academy's curriculum and required rea ding list, or that Heritage 
Academy's charter be revoked. 

The 5,000 Year Leap Promotes and Endorses Religious Views and Ideologies 

Reading the text of The 5,000 Year Leap easily demonstrates that the book 
does not m erely acknowledge the influence of religion in the nation's founding, but 
actively promotes and endorses specific religious views and ideologies. For example, 
the fifth of twenty-eight pl'inciples taught by the book is that "All Things Were 
Created by God, Therefore upon Him All Mankind are Equally Dependent, and to 
Him They are Equally Responsible." W. Clean Skousen, The 5.000 Year Leap: A 
Miracle that Changed the World, 95 (18th prtg. 2010). The first five sections of the 
chapter concerning this principle similarly endorse and promote religious doctrine. 
The first section, "The Reality of a Divine Creator," uses quotes fi·om J ohn Locke to 
disparage atheists as being "iiTational" and "out of touch with reality." I d. at 95-96. 
Second, in a section entitled, "How Can One Know There Is a God?," Skousen walks 
the reader through a step-by-step explanation of how to know there is a divine 
Creator. Id. at 96. Attributes of God are listed in the third section, "Getting to Know 
God," including that "the divine Creator has a sense of compassion and love," "a fine 
sense of right and wrong, and also a sense of indignation or even anger with those 
who violate the laws of'right' action." Id. at 97. The third section also notes that 
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"any thoughtful person can gain an appreciation and conviction of these many 
attributes of the Creator." Id. at 97. The fourth and fifth section titles within this 
chapter a1·e equally religious: "Concerning God's Revealed Law Distinguishing 
Right from Wrong" and "The Nearness of God." I d. at 98~99. These passages clearly 
promote and endorse religious views. 

Indeed, promotion and endorsement of 1·eligious ideology permeates the book. 
The book begins with a discussion of how the Founders decided to structure the 
government. In discussing how the Founders studied Ancient Israel as a source of 
inspiration, the author repeatedly cites biblical sources as historical truth. Id. at 15-
18 (citing Leviticus 25: 10; J eremiah 34:17; Exodus 18:13-26, 19:8; Numbers 35:31; 2 
Samuel2:4; 1 Chr. 29:22; and 2 Ch.r. 10:16). 

The first of the book's twenty-eight p1·inciples asserts that "The Only Reliable 
Basis for Sound Government and Just Human Relations is Natural Law," which is 
defined as "[t]he Creator's order of things." Id. at 37, 39. Natural Law presupposes 
that ''man's reasoning power is a special dispensation of the Creator and is closely 
akin to the rational or reasoning power of the Creator himself." Id. at 39. Under the 
subheading "Natural Law is Eternal and Universal," Skousen writes, 

The Law of Nature or Nature's God is eternal in its basic goodness; it 
is universal in its application. It is a code of "right reason'' from the 
Creator himself. It cannot be altered. It cannot be repealed. It cannot 
be abandoned by legislators or the people themselves, even though 
they may pretend to do so. In Natm·al Law we are dealing with facto1·s 
of absolute reality. It is basic in its principles, comprehensible to the 
human mind, and totally correct and morally right in its general 
operation. 

ld. at 39~40. Additional subheadings within the first chapter include the statements 
that "All Mankind Can Be Taught God's Law or Virtue," "Legislation in Violation of 
God's Natu1·al Law Is a Scom·ge to Humanity," and "All Law Should Be Measured 
Against God's Law.'' Id. at 43-45. Skousen defines "wisdom" as the understanding of 
God's law and "justice" as the application of God's law by government. Id. at 42. 

While the chapter is structured around the writings of Marcus Tullius Cicero, 
Skousen's commentary nonetheless promotes religious ideology. For example, 
Skousen praises Cicero for comprehending "the magnificence of the fiTst great 
commandment to love, 1·espect, and obey the all~wise Creator." Id. at 42. Skousen 
also praises Cicero for "comprehend[ing] the beauty and felicity of what Jesus had 
identified as the second great commandment." ld. at 43. To illustrate these 
commandments, Skousen repeats a biblical story: 

3 



It will be recalled that a lawyer tried to discredit Jesus by 
asking him, "Master, which is the great commandment in the Law?" Of 
course, there were hunch·eds of commandments, and the question was 
designed as a clever stratagem to embarrass Jesus. But Jesus was not 
embarrassed. He simply replied: 'jThou shalt love the Lord thy God 
with all thy heart, and with all thy soul, and with all thy mind. This is 
the first and great commandment.'' 

The lawyer was amazed by this astute and ready response from 
the Galilean carpenter. But Jesus was not through. He added: "And 
the second is like unto it. Thou shalt love thy neighbor as thyself. On 
these two commandments hang all the law and the prophets." 
(Matthew 22:36-40). 

The astonished lawyer simply replied: "\:Vell, Master, thou hast 
said the truth!" 

J esus h ad picked out what he conside1·ed to be the foremost 
commandment from Deuteronomy 6:4-5, and then selected what he 
considered to be the second most important commandment clear over 
in Leviticus 19:18. 

Id. at 42-43. 

The 5,000 Year Leap's second chapter is based on the principle "A Free 
People Cannot Survive Under a Republican Constitution Unless They Remain 
Virtuous and Morally St1·ong." Id. at 49. Skousen teaches that morality requires 
following the Ten Commandments and "obedience to the Creator's mandate for 
'1·ight conduct .'" ld. at 50. Closely related to this discussion is the third principle: 
''The Most Promising Method of Securing a Virtuous and Morally Stable People is to 
Elect Virtuous Leaders." Id. at 59. The discussion begins with a quote from Exodus 
18:21, which states, " .. . thou shalt provide out of all the people able men, such as 
fear God, men of truth, hating covetousness [unjust gain]; and place such over them, 
to be t·ulers .. . " I d. at 58. Skousen also quotes Proverbs 29:2 in support of this 
principle: "v\Then the righteous are in authority, the people rejoice; but when the 
wicked beareth rule, the people mourn." Id. at 60. Skousen concludes the section by 
commenting on the Founders' beliefs, which he claims were "based on empirical 
evidence and the light of careful reasoning." Id. at 73. Skousen writes, "Even their 
acceptance of things which are not seen- the existence of the Creator, for 
example-were based on observable phenomena and precise reasoning." ld. These 
passages clearly assert that God exists and that to be "virtuous and moral[] /' one 
must believe in God. 

The fourth chapter presents the principle that "Without Religion the 
Government of a Free People Cannot be Maintained." Id. at 75. Based on a letter 
written by Benjamin Franklin, Skousen lists "the Five Fundamentals of 'All Sound 
Religion"': 
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1. There exists a Creato1· who made all things, and mankind should 
recognize and worship Him. 

2. The CreatoT has revealed a moral code of behavior for happy living 
which distinguishes rig·ht fTom wrong. 

3. The Creator holds mankind responsible for the way they treat each 
other. 

4. All mankind live beyond this life. 
5. In the next life mankind are judged for their conduct in this one. 

Id. at 78. The chapter challenges t he "Wall" between church and state, asserting 
t hat the metaphor has been used by the Supreme Court as «an excuse for meddling 
in the religious issues arising within the various states." Id. at 89. The chapter 
concludes with a section titled "Religious Principles Undergird Good Government," 
which claims that "religious precepts turned out to be the heart and soul of the 
entire American political philosophy." Id. at 92. 

Discussing the sixth principle that "All Men are Created Equal," Skousen 
writes that men are not equal, they can "only be TREATED as equals in the sight of 
God." Id. at 103. He continues, "It is the task of society, as it is with God, to accept 
people in all then· vast array of individual differences .. . " Id. at 104. In this chapter, 
Skousen tells the story of Eldridge Cleaver, who bad been an atheist before 
spending eight years in exile. Id. at 109-10. Skousen w1·ites that Cleaver had a "long 
and strenuous intellectual struggle with his Marxist atheism before he recognized 
its fraudulent fallacies," and that in dialogues with university students, Cleaver 
assured them that "a persistent pursuit of the t ruth would bring them to the 
threshold of reality, where the Creator could be recognized and thereafter have a 
place in their lives." Id. at 111. Skousen sums up this story as "the account of a 
prodigal American who found himself and returned home," implicitly disparaging 
atheists. Id. 

In a discussion on the seventh principle, which addresses equality, Skousen 
writes that "it is a mandate of God to help the poor and underprivileged.'' !d. at 120. 
The eighth principle states that ''Men are Endowed by Their Cr·eator with Certain 
Unalienable Rights." Id. at 123. Skousen explains that "unalienable rights" may be 
forfeited but "no one else can TAKE those rights from us without being subject to 
God's justice. This is what makes certain rights U NALIENABLE." I d. at 124. 

The ninth principle is also inherently religious-"To Protect Man's Rights, 
God has Revealed Certain Principles of Divine Law." Id. at 131. This chapter begins 
with an illustration of Moses receiving the Ten Commandments. I d. at 130. Skousen 
then explains that "[r]igbts, though endowed by God as unalienable prerogatives, 
could not remain unalienable unless they were protected as enforceable rights 
under a code of divinely proclaimed law." Id. at 131. The first subsection heading 
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instructs the reader t hat "Sound Principles of Law [are] All Based on God's Law." 
Id . at 132. In this subsection, Skousen asserts that 

human happiness Tequires a mcognition of God's supremacy over all 
things; that man is specifically forbidden to attribute God's power to 
false gods; that the name of God is to be held in reverence, and every 
oath taken in the name of God is to be carried out with the utmost 
fidelity, otherwise the name of God would be taken in vain; that there 
is also a 1·equirement that one day each week be set aside for the study 
of God's law; that it is also to be a day of worship and the personal 
renewing of one's commitment to obey God's law for happy living; that 
there are also requil·ements to strengthen family ties by children 
honoring parents and parents maintaining the sanctity of their 
marriage and not committing adultery after marriage; that human life 
is also to be kept sacred; that he who willfully and wantonly takes the 
life of another must forfeit his own; that a person shall not lie; that a 
person shall not steal; that every person must be willing to work for 
the things he desires from life and not covet and scheme to get the 
things which belong to his neighbor. 

Id. at 132-33. In other wmds, Skousen tells t he 1·eader that "human happiness)) 
requires acceptance of the Ten Commandments. Skousen also lists "some of the 
more important responsibilities which the Creator has imposed on every human 
being of normal mental capacity," which include "[t]he duty to honor the supremacy 
of the Creator and his laws" and the duty "to hon01·ably perform cont racts and 
covenants both with God and man." Id. at 134-35. The chapter also teaches that 
"[t]he Creator revealed a divine law of criminal justice which is far superior to any 
kind being generally followed in the world today." Id. at 135. 

The fourteenth principle begins its discussion of the importance of proper ty 
rights with Psalm 115:16, which states that the earth was a gift from God to man. 
Id. at 169. Skousen asserts that property rights are necessary to fulfill "the 
Creator's command to multiply and replenish the earth and subdue it and br ing it 
undet· dominion." Id. at 170. 

In a chapter on the importance of education (the twenty-third principle), 
Skousen calls it "a serious mistake" to have forbidden Bible reading in public 
schools. Id. at 256. He argues that "the Bible ... provided root strength to [the 
people's] moral standards and behavioral patterns." Id. at 255. 

The foregoing passages demonstrate that contrary to Heritage Academy's 
claim, The 5.000 Yea1· Leap actively promotes and teaches specific religious views 
and ideologies. 
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The Making o{America Promotes and Endorses Religious Views and Ideologies 

A second book by the same author , The l\1aking of America, which is also 
required reading for seniors at Heritage Academy, similarly promotes religion. In 
Part One: The Making of the Constitution, Skousen claims that the Founders were 
"careful students of the Bible, especially the Old Testament, and even though some 
were not active in any Christian denomination, the teachings of J esus were held in 
universal respect and admu:ation by them." W. Cleon Skousen, The Making of 
America: The Substance and Meaning of the Constitution, 11 (3d ed. 2009). Skousen 
refers to the Bible as a historical source valued by the Founders. Id. at 61. As in The 
5.000 Year Leap, Skousen includes an analysis of the Founders' ufascinat[ion]" with 
Ancient Isr ael and tells the story of Exodus as if it is fact, citing heavily to the 
Bible.Jd. at 48-54. He also repeats his claim that "the soundest system of 
government will be the one that is built on the principles of natural law and 
Nature's God." Id. at 195. Finally, he notes that "the Founders recognized that it is 
a mandate of God to help the poor and underprivileged." I d. at 219. 

Skousen's religious beliefs are also embedded in the rest of the text. For 
instance, in t he introduction to a chapte1· on the legislative process, Skousen claims 
that the Founders believed laws were "inherently null and void" if they violate "the 
laws of nature and of nature's God." Id. at 354 (quoting J effe1·son). In an "Editorial 
Summary" on national defense, Skousen argues that acco1·ding to the Founders' 
philosophy, "the kind hand ofPTovidence had been everywhere present in allowing 
the United States to come forth as the fu·st free people in modern times." Id. at 383. 
Using statements by Samuel Adams, Skousen asserts that there is ''A Duty to the 
Creator to Preserve FTeedom and Our Unalienable Rights." Id. at 386. Additionally, 
in discussing the Indian Removal Act of 1830, Skousen claims it was "a m atter of 
providential justice" that Indians were relocated to mineral-rich land. Id. at 410. 

In his discussion on the First Amendment, Skousen repeats the "five points of 
fundam ental religious belief which ar e to be found in all of the p1·incipal religions of 
the world" t hat were introduced in The 5,000 Year Leap. Id. at 677. He asserts that 
there is a need for a constitutional amendment in order to allow these ideals to be 
taught in public schools. I d. at 687. He concludes t he discussion by suggesting that 
given today's "accelerating rates of crimes of violence, narcotics addiction, billion
dollar pornography sales, hedonistic sexual aberrations, high divorce rates1 and 
deteriorating family life" Americans should recall the "stirring words'' of Daniel 
Webster: 

If we and they shall live always in the fear of God, and shall respect 
his commandments ... we may have the highest hopes of the future 
foxtunes of our country .. .. It will have no decline and fall. It will go on 
prospering .... But if we and our posterity reject religious instruction 
and authority, violate the rules of ete1·nal justice, trifle with the 

7 



injunctions of morality, and recklessly destroy the polit ical constitution 
which holds us together, no man can tell how sudden a catastrophe 
may overwhelm us, t hat shall bury all oux glory in p rofound obscm·ity. 

Id. at 687-88 (quoting Daniel Webste1·'s speech to the New York Historical Society, 
February 22, 1852). 

Both Boohs Also Contain Sexist, Racist, and Anti-Semitic Statentents 

The books also promote sexist views based on the author's religious beliefs. 
For example, in a subsection of The 5.000 Yea1· Leap addressing the "Equality of 
Men and Women Under God's Law," Skousen promotes "differential'' equality: 

The husband and wife each have their specific rights appl'Opriate to 
their role in life, and otherwise share all rights in common. The role of 
the man is "to protect and provide." The women's role is to strengthen 
the family solidarity in the home and provide a wholesome 
environment for her husband and children. For the purpose of order, 
the man was given the decision-making- responsibilities for the family; 
and therefore when he voted in political elections, he not only cast a 
ballot for himself, but also for his wife and children. 

The 5,000 Year Leap at 282. Skousen continues, "[i]n theory, God's law made man 
first in governing his family, but as between himself and his wife he was merely 
first among equals." Id. at 282-83. 

Skousen also promotes the "trilateral construction of the family," which 
consists of "father, mother, and children." Id. at 285. He claims that "any action by 
the goven1ment to debilitate or cause dislocation in the normal trilateral structure 
of the family becomes, not me1·ely a threat to the family involved, but a menace to 
the very foundations of society itself.'' I d. at 288. 

Similarly, the books present racist and anti-Semitic beliefs. For example, in 
The 5,000 Year Leap, Skousen suggests that the world would be "happier , more 
peaceful, and more prosperous" had the United States not intervened in the 
Holocaust. I d. at 278. And in The Making of America, Skousen reprints an essay by 
Fred Albert Shannon, which, according to Skousen, "tells the story of slavery in 
America." The Making of America at 729. The essay appears to paint slavery in a 
positive light. According to the essay, slave "gangs in transit were usually a cheerful 
lot." Id. at 731. Indeed, Shannon claims, 

If [negro children] ran naked it was generally from choice, and when 
the white boys had to put on shoes and go away to school they were 
likely to envy the n·eedom of their colored playmates. 
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Id. at 733 (alteration in original). Shannon further asserts that "the slave owners 
were the worst victims of the system." I d. at 734. Shannon claims that if marriages 
between slaves "were of a rather impermanent nature, that fact was frequently 
considered as 10ne of the blessings of slavery.'" !d. According to Shannon, running 
away "was an especially heinous offense" both because of the loss of the slave and 
because of the moral effect on others. ! d. at 734-35. He notes, "even for this offense" 
whipping was usually limited by law to 100 lashes, which "surely was a sufficient 
number." ld. at 735. Shannon ends his essay by questioning the utility of the Civil 
War. He argues that by 1860 economic forces were making slavery impractical, a 
solution to slavery by which "the Negro might have escaped the revulsion of feeling 
against him that resulted from forcible emancipation and the carpetbag regime." Id. 
at 737. 

Because the two books cleal'ly promote and endorse specific religious views 
and ideologies, we ask you to remove The 5,000 Year Leap and The Making of 
America from Heritage Academy's curriculum. We further request that you ensure 
that Heritage Academy's history and government classes not be taught in a manner 
that is similar to the instruction in the two books or that otherwise promotes or 
endorses religion. We ask the State Board to revoke Heritage Academy's charter if 
the school will not comply with this request. 

We would like to resolve this matter without litigation if possible. We 
accordingly request a response to this letter within thirty days. We have also 
included a public records request with this letter. You may contact Alex Luchenitser 
at (202) 466-3234 or luchenitser@au.org if you have any questions about this matter. 

Sincerely, 

Ayesha N. Khan, Legal Director 
Alex J . Luchenitser, Associate Legal Director 
Yael Bortnick, Legal Fellow* 

*Admitted in Maryland only. Supervised by Ayesha N. Khan, 
a member of the D.C. Bar. 

9 



E
xh

ib
it

 P
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit P 



 

  

1301 K Street, NW 

Suite 850, East Tower 

Washington, DC 20005 

(202) 466-3234  

(202) 898-0955 (fax) 

www.au.org 

 

 June 24, 2014 

 

By U.S. Mail and Email 

 

Arizona State Board for Charter Schools 

DeAnna Rowe, Executive Director (Deanna.Rowe@asbcs.az.gov)  

Johanna Medina, Director of School Quality (Johanna.Medina@asbcs.az.gov)   

Hugh Thompson, Education Program Specialist (Hugh.Thompson@asbcs.az.gov)  

Lisa Weisberg, Education Program Specialist (Lisa.Weisberg@asbcs.az.gov) 

Bianca Ulibarri, Constituent Services Specialist (Bianca.Ulibarri@asbcs.az.gov) 

Janna Day, President / Public Member (jday@bhfs.com) 

Kathy Senseman, Vice President / Public Member 

(ksenseman@policydevelopmentgroup.com) 

Mark Anderson, Business Community Member 

Michael Bailey, Public Member 

Peter Bezanson, Charter School Operator (Peter.Bezanson@GreatHeartsTX.org) 

Tim Eyerman, Charter School Teacher (tim.eyerman@basisphoenixcentral.org) 

Royce Jenkins, Reservation Resident Member (royce@roycejenkins.com)  

Todd Juhl, Public Member (info@jenniferjuhlcpa.com) 

Cassandra Larsen, Public Member (Larsen@phoenixphilanthropy.com) 

Jake Logan, Business Community Member 

Stacey Morley, Superintendent’s Designee (Stacey.Morley@azed.gov)     

1616 West Adams Street, Suite 170 

Phoenix, AZ 85009 

 

Earl Taylor, Jr., Principal 

Heritage Academy 

32 South Center 

Mesa, AZ 85210 

admin@heritageacademyaz.com 

 

 Re: Public Records Request Regarding Heritage Academy Curriculum 

 

Dear Mr. Taylor and Board Members and Staff of the Arizona State Board for 

Charter Schools: 

 

On behalf of the Arizona-based members of Americans United for Separation of 

Church and State, we request that Heritage Academy and the Arizona State Board 

for Charter Schools provide the documents described below, in accordance with the 

Arizona Public Records Law, Ariz. Rev. Stat. § 39-101 et seq. 
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Definitions  

 

1. Documents: All written or electronic records, including email 

communications, as defined in Ariz. Rev. Stat. § 41-151.18. 

Records Requests 

 

1. For each of Heritage Academy’s high school history and government classes 

(World History, American History, American Government, and Healing of America), 

all instructional and curricular materials, including but not limited to syllabi, 

readings, workbooks, handouts, worksheets, PowerPoints, videos, lesson plans, and 

instructors’ guides. 

 

2. For any other Heritage Academy class that uses The 5,000 Year Leap or The 

Making of America, all instructional and curricular materials, including but not 

limited to syllabi, readings, workbooks, handouts, worksheets, PowerPoints, videos, 

lesson plans, and instructors’ guides.  

 

3. All hard-copy and electronic correspondence from or to any board member, 

official, employee, or representative of the Arizona State Board for Charter Schools 

or Heritage Academy relating to use of The 5,000 Year Leap or The Making of 

America at Heritage Academy. 

 

4. For each of the last three years, documents sufficient to identify the amounts 

spent by Heritage Academy to purchase copies of The 5,000 Year Leap, the amounts 

spent by Heritage Academy to purchase copies of The Making of America, and the 

sources of funding for those purchases. 

 

Instructions 

 

1. Please respond promptly to this request, as required by Ariz. Rev. Stat. § 39-

121.01. See, e.g., W. Valley View, Inc. v. Maricopa Cnty. Sherriff’s Office, 165 P.3d 

203, 208 (Ariz. Ct. App. 2007) (requiring public agency to make records available “at 

once or without delay”). If you anticipate a significant delay in responding to or 

fulfilling the request, please notify Alex Luchenitser at luchenitser@au.org. 

 

2. If any documents are available electronically, please provide them by email to 

luchenitser@au.org. For documents that are available only in hard copy, please send 

them to the following address: 

 

   Alex Luchenitser 

   Americans United for Separation of Church and State 

   1301 K Street, NW 

   Suite 850E 
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   Washington, DC 20005 

 

3. These records are not being requested for a commercial purpose. We agree to 

pay the fee that may be due for this request under state law (Ariz. Rev. Stat. § 39-

121.01(D)) up to $100. If you estimate that the total fee for this request will exceed 

$100, please inform us of the amount of the estimated fee and obtain authorization 

before you proceed with work that costs more than $100. 

 

* * * 

  

 Thank you for your prompt attention. If you have any questions, please contact 

Alex Luchenitser at (202) 466-3234 or at luchenitser@au.org. 

 

     Sincerely, 

        

      

 

     Alex J. Luchenitser, Associate Legal Director 

     Yael Bortnick, Legal Fellow* 

 
*Admitted in Maryland only. Supervised by Ayesha N. Khan, 

a member of the D.C. Bar. 
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Exhibit Q 



 

  

1901 L Street, NW 
Suite 400 
Washington, DC 20036 

(202) 466-3234  
(202) 898-0955 (fax) 
www.au.org 

 

August 28, 2015 
 

Via e-mail and U.S. mail 
 
Earl Taylor, Jr., Principal 
Heritage Academy 
32 South Center 
Mesa, AZ 85210 
etaylor@heritageacademyaz.com 
 
 Re: Religious instruction in senior Government / U.S. Constitution class 
 
Dear Principal Taylor: 
 
 We represent a parent of a Heritage Academy student.  On December 4, 2013 
and June 24, 2014, we wrote to you about Heritage Academy’s unconstitutional use 
in its twelfth-grade government curriculum of two textbooks that promote religion, 
The 5,000 Year Leap and The Making of America.  You denied any constitutional 
violation.  We have now received confirmation that Heritage Academy’s Honors 
Government / U.S. Constitution class — which is mandatory for seniors in the 
school — is taught in a manner that substantially promotes religion.  We now make 
a final request on behalf of our client that you remove all religiously infused 
materials from the class curriculum and all promotion of religion from class 
instruction.  Please be advised that we are prepared to file suit on behalf of our 
client if you do not do so. 
 

Background 
 
 In our two prior letters, attached as Exhibits A and B, we explained the clear 
federal constitutional prohibitions against promoting religion in public schools or 
using course materials that do so.  We also brought to your attention a state 
constitutional provision that expressly prohibits religious instruction in public 
schools.  We pointed out numerous passages in The 5,000 Year Leap and The 
Making of America that ran afoul of these principles.  We asked you to remove the 
two books in question from Heritage Academy’s curriculum, and to refrain from 
promoting religion in Heritage Academy’s government and history classes in any 
other manner. 
 
 In a response letter sent to the Arizona State Board for Charter Schools, you 
asserted that Heritage Academy does not “endorse . . . any religion or 
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denomination” and does not “teach sectarian or denominational doctrine.”  See Ex. C 
at 2–3.  You also indicated to the media that you would no longer include the 
entirety of The 5,000 Year Leap and The Making of America in the school’s 
government curriculum.  See Cathryn Creno, Mesa charter school teaches religion, 
The Republic (Arizona) (July 14, 2014), http://www.azcentral.com/story/news /local/
mesa/2014/07/14/mesa-charter-school-religion/12615041/.  
 
 We have since received reports from our client about how the class is actually 
taught.  This information confirms — in three ways — that the class is taught in a 
manner that plainly violates the U.S. and Arizona Constitutions. 
 
 First, the principal textbook for the class is Proclaim Liberty Throughout all 
the Land, which is essentially a condensed version of The 5,000 Year Leap and The 
Making of America that incorporates those books’ religious teachings.  Second, oral 
class instruction includes substantial promotion of religion.  Third, students are 
required to memorize, take tests on, and complete written assignments about the 
religious principles that are taught in the class.   
 

The Main Textbook for the Class is Filled with Religious Teachings 
 
 Our client reports that the principal textbook for the Honors Government / 
U.S. Constitution class now is a “discussion guide” called Proclaim Liberty 
Throughout all the Land.  Like The 5,000 Year Leap and The Making of America, 
Proclaim Liberty is published by the National Center for Constitutional Studies — 
an organization which asserts “that America and its Constitution were established 
by the hand of God.”  National Center for Constitutional Studies, Proclaim Liberty 
Throughout all the Land 3 (2013).  According to the National Center,  
 

Proclaim Liberty pulls from two of our main books, The 5000 Year Leap and 
The Making of America to create an impressive discussion guide that can 
stand on its own.  It is long enough to cover the important points from these 
two books, yet short enough to be a manageable study for people who don’t 
have a lot of spare time. 
 

Proclaim Liberty (A Discussion Guide), National Center for Constitutional Studies, 
http://www.nccs.net/products/study-aids/proclaim-liberty.php (last visited Aug. 27, 
2015).  In adapting The 5,000 Year Leap and The Making of America, Proclaim 
Liberty incorporates numerous passages that promote religion.  
 

Proclaim Liberty teaches students the same twenty-eight Principles of 
Liberty that are presented in The 5,000 Year Leap.  Compare Proclaim Liberty at 15 
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with Ex. B at 2–6.  Among these are four principles that expressly promote religious 
beliefs on their face: 

 
● “4. Without religion the government of a free people cannot be maintained.” 
 
● “5.  All things were created by God, therefore upon Him all mankind are 
equally dependent, and to Him they are equally responsible.” 
 
● “9.  To protect men’s rights, God has revealed certain principles of divine 
law.” 
 
● “10.  The God-given right to govern is vested in the sovereign authority of 
the whole people.” 

 
Proclaim Liberty at 15.  Like The 5,000 Year Leap (see Ex. B at 2–6), Proclaim 
Liberty teaches religion when discussing not only these principles, but also some of 
the twenty-eight principles that are not expressly religious on their face. 
 
 For instance, the “First Principle” discussed in the book, “[t]he only reliable 
basis for sound government and just human relations is Natural Law,” attributes 
the “basis” of American “government, justice, and human relations” to “the laws 
which the Supreme Creator has . . . established.”  Proclaim Liberty at 18.  This 
section goes on to assert that “the Founders looked upon God as the supreme, 
intelligent Being who created the [cosmic] universe and everything within it,” and 
concludes by implying that it is the student’s civic responsibility to likewise 
“appreciate the order and reasonableness of the Creator’s natural law.”  Id. at 19. 
 
 In discussing the “Fourth Principle,”  “[w]ithout religion the government of a 
free people cannot be maintained,” Proclaim Liberty advocates a “universal religion” 
allegedly ordained by the Founding Fathers.  Id. at 22–23.  Students are informed 
that their status as “free people” depends on acceptance of the five tenets of this 
“universal religion,” which were ostensibly “expressed or implied” in a letter written 
by Ben Franklin.  Id.  The book advises students that they can “honestly subscribe” 
to these religious tenets “whether they belong to any particular church or not.”  Id. 
at 22.  According to Proclaim Liberty, these “five points of fundamental religious 
belief” are: 
 

1. There exists a [Creator] who made all things, and mankind should 
recognize and worship Him. 
 

2. The Creator has revealed a moral [code] of behavior for happy living 
which distinguishes right from wrong. 
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3. The Creator holds mankind responsible for the way they [treat] each 
other. 
 

4. All mankind [live] beyond this life. 
 

5. In the next life mankind is [judged] for its conduct in this one.  

Id. at 23.  The message to students is that it is their duty as Americans to accept 
these “universal” and “fundamental” beliefs; should students hold contrary beliefs 
— for example, beliefs common to Hinduism, Buddhism, Humanism, or atheism — 
Proclaim Liberty strongly implies that they will erode the “foundation for liberty” 
upon which the Founders constructed the United States.  See id. at 22–23. 
 
 Proclaim Liberty also endeavors to instruct students as to the precise nature 
of God in discussing the “Fifth Principle,” “[a]ll things were created by God, 
therefore upon Him all mankind are equally dependent, and to Him they are 
equally responsible.”  See id. at 24–25.  The book first posits that John Locke 
“demonstrat[ed] the certainty of God’s existence.”  Id. at 24.  Not content to teach 
simply that God exists, however, Proclaim Liberty then explains that the Founders 
“did not look upon God as some mysterious teleological force operating 
automatically and indifferently in nature,” but rather believed “that their Creator 
was both intelligent and benevolent and therefore anxious and capable of 
responding to” prayer.  Id. at 24.  The text asserts that George Washington 
“acknowledged that he would have suffered disaster had not the hand of God 
intervened” during the American Revolution.  Id. at 25. 
 

Much like it purports to reveal the “five points of fundamental religious 
belief,” Proclaim Liberty enumerates “God’s code of Divine Law” in discussing “The 
Ninth Principle,” “[t]o protect man’s rights, God has revealed certain principles of 
divine law.”  Id. at 30–31.  God’s “divine pattern of law for human happiness” is, 
according to the text, an elaborate paraphrasing of the Ten Commandments: 

 
1. A recognition of God’s [supremacy] over all things; 

 
2. That man is specifically forbidden to attribute God’s power to [false] 

gods; 
  

3. The name of God is to be held in reverence and every [oath] taken 
in the name of God is to be carried out with the utmost fidelity lest 
the name of God be taken in vain; 
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4. That there is also a requirement that one day each week be set 
aside for the [study] of God’s law; that it is also to be a day of 
worship and the personal renewing of one’s commitment to obey 
God’s law for happy living; 
 

5. That there are also requirements to strengthen [family] ties by 
children honoring parents and; 
 

6. Parents maintaining the sanctity of their marriage and not 
committing [adultery] after marriage; 
 

7. That human [life] is also to be kept sacred; that he who willfully 
and wantonly takes the life of another must forfeit his own; 
 

8. That a person shall not [lie]; 
 

9. That a person shall not [steal]; 
 

10. That every person must be willing to work for the things he desires 
from life and not [covet] and scheme to get the things which belong 
to his neighbor. 

 
Id. at 30–31.  After acknowledging that these principles are “the famous [Ten] 
Commandments,” the book refers students to the Bible for additional information 
about them.  Id. at 31.  
 
 Similar religious teachings are presented in many other sections of Proclaim 
Liberty.  For example, the book posits that “the basic rights of mankind . . . came 
directly and exclusively from God” (id. at 28), and that “the people are divinely 
endowed with the sovereign power to govern” (id. at 32 (emphasis omitted)).  
Proclaim Liberty also makes the blanket assertion that “[w]hen the Founders used 
the word ‘morality’ they usually had reference to the Ten Commandments, the 
Golden Rule, and the principles enunciated in the Sermon on the Mount.”  Id. at 52.  
And the text claims that “universal religious beliefs” allegedly held by the Founders 
are “an extremely important part of the American system of [government].”  See id. 
at 170. 
 

Oral Class Instruction Substantially Promotes Religion 
 
Students are not merely given religious materials to read.  Our client has 

confirmed that religious teachings are regularly presented and promoted in the 
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Government / U.S. Constitution class orally by the class instructor (who happens to 
be you, Principal Taylor). 

 
For example, we have learned that you have orally taught in the class that: 
 
● A person must be religious to be a true patriot. 
 
● People who do not believe in God are irrational. 
 
● A person must be religious to be a trustworthy witness in court, because 

someone who does not believe in a divine creator cannot be trusted. 
 
● Religion is necessary for morality. 
 
● Monotheistic religious beliefs should be taught in schools. 
 
● God sank a foreign navy in response to people’s fasting and prayers.  
 
We further understand that you have advocated for the doctrine of Intelligent 

Design — i.e., divine creation of living beings — in the class. 
 

Students are Required to Memorize, Take Tests on, 
and Complete Written Assignments about Religious Teachings 

 
What is more, our client reports that students must complete homework and 

tests on the religious principles taught to them in the Government / U.S. 
Constitution class.  Each student is given a card setting forth the twenty-eight 
“Principles of Liberty” taught in Proclaim Liberty.  As discussed above, four of these 
principles expressly promote religious beliefs. 

 
Students are required to memorize all twenty-eight principles — including 

the four expressly religious ones — and must be prepared to recite them in class.  
Students are given daily quizzes on the materials taught to them.  They must also 
complete a notebook in which they are required to devote two pages to each of the 
twenty-eight principles, including writing down the principle and completing an 
assignment about it.  Recitation of the twenty-eight principles, answering the 
quizzes, and completion of the notebook each account for 15 percent of a student’s 
grade. 
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* * * * * 
 
 In sum, we have confirmed that Heritage Academy’s mandatory government 
class for seniors teaches and promotes religion — through written material, oral 
instruction, and assignments students must complete — in plain violation of the 
U.S. and Arizona Constitutions.  We accordingly request that you (1) completely 
remove Proclaim Liberty Throughout all the Land, The 5,000 Year Leap, The 
Making of America, and any other materials that contain religious references 
similar to ones in those texts from Heritage Academy’s curriculum; (2) cease 
advocating, promoting, or teaching religion in oral instruction in any Heritage 
Academy class, including the Government / U.S. Constitution class; (3) cease giving 
students any assignments that involve memorizing, being tested on, or writing 
about religious teachings or principles; (4) remove from the calculation of all 
student grades any such assignments that have already been given this semester; 
and (5) ensure that the government class, as well as each other Heritage Academy 
class, does not teach or promote religion in any other way. 
 
 Please be advised that this letter represents our final effort to resolve this 
matter without proceeding to litigation.  We are prepared to file suit on behalf of our 
client if Heritage Academy does not stop promoting religion in its government class.  
We ask that you respond to this letter no later than September 11, 2015.  Please do 
not hesitate to contact us if you would like to discuss this matter. 

 
Sincerely, 

     
Alex J. Luchenitser, Associate Legal Director 
Natacha Lam, Madison Fellow* 
* Admitted in New York only.  Supervised by Alex J. Luchenitser, 
 a member of the D.C. Bar. 

 Charles Gokey, Steven Gey Fellow 
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cc: Whitney Chapa 
 Executive Director 
 Arizona State Board for Charter Schools 
 P.O. Box 18328 
 Phoenix, AZ 85009 
 whitney.chapa@asbcs.az.gov 
 
 Diane Douglas 
 State Superintendent of Public Instruction 
 Arizona Department of Education 
 1535 W. Jefferson 
 Phoenix, AZ 85007 
 adeinbox@azed.gov 
 
Enclosures: 
Dec. 4, 2013 letter from Americans United to ASBCS and Heritage Academy (Ex. A) 
June 24, 2014 letter from Americans United to ASBCS & Heritage Academy (Ex. B) 
Dec. 9, 2013 letter from Heritage Academy to ASBCS (Ex. C)  
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