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 July 9, 2015 
  
By U.S. Mail 
 
The Honorable Michelle A. Wagner, Presiding Judge 
The Honorable C. Allen McConnell, Judge 
Lisa Falgiano, Court Administrator 
Vallie Bowman-English, Clerk of Court 
Toledo Municipal Court  
555 North Erie Street  
Toledo, OH 43604 
 
 Re:  Denial of Service to Same-Sex Couple 
  
Dear Judge Wagner, Judge McConnell, Ms. Falgiano, & Ms. Bowman-English: 
 Following the United States Supreme Court’s ruling in Obergefell v. Hodges, 
government officials across the country are revising their practices and procedures 
to ensure that same-sex couples are treated no differently than opposite-sex couples. 
We understand, however, that a same-sex couple recently received unequal 
treatment when they sought to get married at the Toledo Municipal Court. 
According to news reports, the couple was told by the bailiff that the judge on duty, 
C. Allen McConnell, “didn’t do ‘these types of marriages.’” Lauren Lindstrom, 
Toledo Same-Sex Couple’s Marriage Delayed, Toledo Blade, July 7, 
http://tinyurl.com/OHjudgerefusal. Because the judge on duty was unwilling to 
fulfill his responsibilities, the couple was forced to wait forty-five minutes for 
another judge to perform their civil marriage ceremony. 

 If the news report is accurate, then this conduct violated the couple’s 
constitutional rights. As we detail in the enclosed memo, government officials with 
objections to marriage between same-sex couples may receive accommodations only 
if that accommodation would not burden same-sex couples or other employees. A 
government employee may not remain on marriage duty while refusing to serve 
same-sex couples. Government employees may not, under any circumstances, ask 
same-sex couples to visit another office, come back later (or another day), or obtain 
service from someone else. As with an interracial couple, imposing such burdens on 
a same-sex couple demeans and stigmatizes the couple in a manner that violates 
the Constitution and other laws. Such unequal treatment could also subject your 
office to legal liability. 

 We hope that the enclosed memo is helpful. If you have any questions, please do 
not hesitate to contact us. 
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Sincerely, 
      
 
  
  
 Gregory M. Lipper, Senior Litigation Counsel   
 Zachary A. Dietert, Madison Fellow 
 Natacha Y. Lam, Madison Fellow* 
 
 *Admitted in New York only; supervised by Gregory M. Lipper, 

a member of the D.C. Bar.   


